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The Perfect Deposition and  

Municipal Employee Witness at a Trial 

 

Presented by:  Attorney Ted Waskowski, Stafford Rosenbaum LLP 

 

I. What is your deposition experience? 

II. What is a deposition? 

III. Difference between a civil and criminal matter and why there is a difference. 

IV. Depositions are part of discovery in civil cases. 

A. Discovery includes written questions, requests for documents, requests to 

admit certain facts and inspections of evidence. 

B. Depositions are oral questions to a witness under oath transcribed by a court 

reporter. 

V. Deposition Testimony 

A. Why are you being deposed? 

1. To learn what you know. 

2. To try to find out how to get information from someone else. 

3. To try to get you to admit things/deny things. 

4. To obtain testimony that helps their client’s claim or hurts you or your 

municipality. 

5. To impeach you at trial if you say something different from your 

deposition. 
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6. BEWARE:  You may not be able to tell which of these things is 

happening. 

B. What should you wear? 

C. Be aware that the attorney suing you or your municipality is your adversary. 

1. Generally, this is not a chance to tell your story. 

2. Don’t be confused by a friendly, respectful, pleasant adversary. 

3. Don’t be fooled, he/she is your adversary – their job is to advocate for 

their client. 

4. If they make you look bad, damage you, embarrass you in the process 

and it helps their client, they will do that – it’s their job, it’s not 

personal. 

5. Remember you are on defense – it’s not how many points you score, 

but how many you give up. 

D. Protect yourself, so you don’t become a victim or, worse, roadkill! 

1. Tell the truth, that is fundamental. 

2. Listen carefully. 

a. Listen to the whole question. 

b. Make sure you understand the question. 

3. If you are sure that you listened and understand the question, then stop 

and think. 

4. Formulate a simple, truthful answer; then, and only then, answer. 

a. Don’t be cute, it may hurt you. 
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b. Don’t guess, that is dangerous. 

c. Don’t say you don’t know if you do know – the other side is 

entitled to the information you have. 

(1) You must provide a truthful answer, but you don’t have 

to help the adversary. 

(2) You don’t have to guide them or help them clean up 

misconceptions if they have them. 

5. Don’t do anything differently than you would in your professional 

life. 

6. Beware of hypothetical questions. 

7. Beware of questions that have two parts. 

E. Objections by the lawyer representing you. 

F. How to deal with bullying. 

G. When to ask for breaks. 

H. Listen to every single question. 

I. What is a corporate designee? 

J. What is a deposition for use at trial? 

VI. Testifying at Trial 

A. Often is the exact opposite of deposition testimony. 

B. This is often the time for you to tell your story or the story of the 

municipality. 

C. Only you can say certain things; you can say things your lawyer cannot. 
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D. What will your lawyer ask you? 

E. If you are not working with the lawyer before testifying, ask why. 

F. How to get comfortable. 

G. Be truthful, straight-forward and don’t be afraid to go on the offense. 

H. You call tell your story both in the direct testimony and cross examination. 

I. Be armed for cross, don’t be afraid to challenge the questionnaire and don’t 

be afraid to say that his/her view of the facts is incorrect. 

J. Don’t be afraid to say that’s not what happened if the lawyer suggests 

otherwise. 

K. Listen to the questions. 

L. Tell your story. 

M. Be assertive. 

N. Listen some more. 

O. Think about what you want to convey for sure and look for opportunities to 

convey it. 

P. Never/ever show anger if you are the defendant or associated with the 

defendant. 
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