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WISCONSIN LEGISLATIVE COUNCIL 
ACT MEMO 

 

 
2017 Wisconsin Act 51 

[2017 Senate Bill 122] 

 

Dishonesty Insurance Policies for 
Local Officials 

 
In order to protect a community from financial harm arising from the malfeasance of local 

officials, statutes in effect prior to 2017 Wisconsin Act 51 required local officials to execute and 
file official bonds.  Under the Act a city council or village board may obtain a dishonesty 
insurance policy as an alternative to requiring certain local officials to execute and file official 
bonds. 

Effective Date and Initial Applicability:  Act 51 takes effect on August 4, 2017.  The Act first 
applies to local officials elected or appointed to office on the effective date of the bill. 

Prepared by:  Scott Grosz, Principal Attorney August 29, 2017 
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Date of enactment:  August 2, 2017

2017 Senate Bill 122 Date of publication*:  August 3, 2017

2017  WISCONSIN  ACT  51

AN ACT to amend 61.25 (intro.), 61.26 (1), 61.28 (1), 61.29 (1) (a), 62.09 (4) (b), 66.0609 (4), 755.03 (1) and 755.03

(2) of the statutes; relating to: changing the requirement that certain city and village officials must execute and file
an official bond.

The people of the state of Wisconsin, represented in

senate and assembly, do enact as follows:

SECTION 1.  61.25 (intro.) of the statutes is amended
to read:

61.25  Clerk.  (intro.)  The If required to do so by the
village board, the village clerk shall execute and file an
official bond.  If the village board does not require the
clerk to execute and file an official bond, the board shall
obtain a dishonesty insurance policy or other appropriate
insurance policy that covers the clerk, in an amount deter-
mined by the board, in lieu of the bond requirement.  It
shall be the village clerk’s duty:

SECTION 2.  61.26 (1) of the statutes is amended to
read:

61.26 (1)  Execute If required to do so by the village
board, execute and file an official bond which may be fur-
nished by a surety company as provided by s. 632.17 (2).
If the village board does not require the treasurer to exe-
cute and file an official bond, the board shall obtain a dis-
honesty insurance policy or other appropriate insurance
policy that covers the treasurer, in an amount determined
by the board, in lieu of the bond requirement.

SECTION 3.  61.28 (1) of the statutes is amended to
read:

61.28 (1)  The If required to do so by the village board,
the village marshal shall execute and file an official bond.

If the village board does not require the marshal to exe-
cute and file an official bond, the board shall obtain a dis-
honesty insurance policy or other appropriate insurance
policy that covers the marshal, in an amount determined
by the board, in lieu of the bond requirement.  The mar-
shal shall possess the powers, enjoy the privileges and be
subject to the liabilities conferred and imposed by law
upon constables, and be taken as included in all writs and
papers addressed to constables.  The marshal shall obey
all lawful written orders of the village board.  The mar-
shal is entitled to the same fees prescribed for sheriffs in
s. 814.70 for similar services, unless a higher fee is appli-
cable under s. 814.705 (1) (c); for other service rendered
the village, compensation as the board fixes.

SECTION 4.  61.29 (1) (a) of the statutes is amended
to read:

61.29 (1) (a)  Execute If required to do so by the vil-
lage board, execute and file an official bond.  If the village
board does not require the constable to execute and file
an official bond, the board shall obtain a dishonesty
insurance policy or other appropriate insurance policy
that covers the constable, in an amount determined by the
board, in lieu of the bond requirement.

SECTION 5.  62.09 (4) (b) of the statutes is amended
to read:

62.09 (4) (b)  The If the council requires them to do
so, the treasurer, comptroller, chief of police and such

*  Section 991.11,  WISCONSIN STATUTES:   Effective date of acts.  “Every act and every portion of an act enacted by the legislature over the governor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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others as the statutes or the council may direct, shall exe-
cute and file an official bond in such sum as the council
may determine, with 2 or more sureties or such bond may
be furnished by a surety company as provided by s.
632.17 (2), or the council may provide a schedule or blan-
ket bond that includes any or all of these officials.  The
council may at any time require new and additional bonds
of an officer.  All official bonds must be approved by the
mayor, and when so approved shall be filed within 10
days after the officer executing the same shall have been
notified of election or appointment.  Official bonds filed
with the city clerk shall be recorded in a book kept for that
purpose.  If the council does not require any or all of these
officials to execute and file an official bond, the council
shall obtain a dishonesty insurance policy or other appro-
priate insurance policy that covers such officials, in an
amount determined by the council, in lieu of the bond
requirement.

SECTION 6.  66.0609 (4) of the statutes is amended to
read:

66.0609 (4)  The system under sub. (1) is operative
only if the comptroller or clerk is covered by a fidelity
bond or insurance policy of not less than $5,000 in vil-
lages and 4th class cities, of not less than $10,000 in 3rd
class cities, and of not less than $20,000 in 2nd class
cities, as described in s. 61.25 (intro.) or 62.09 (4) (b).

SECTION 7.  755.03 (1) of the statutes is amended to
read:

755.03 (1)  The judge shall, after election or appoint-
ment, take and file the official oath as prescribed in s.

757.02 (1) and at the same time, if required to do so by a

city’s or village’s governing body, execute and file an

official bond in an amount to be fixed by the governing

body.  If the governing body does not require the judge

to execute and file an official bond, the governing body

shall obtain a dishonesty insurance policy or other appro-

priate insurance policy that covers the judge, in an

amount fixed by the governing body, in lieu of the bond

requirement.  The governing body shall pay the costs of

the bond or insurance policy.  No judge may act as such

until he or she has complied with the requirements of sub.

(2).

SECTION 8.  755.03 (2) of the statutes is amended to

read:

755.03 (2)  Within 10 days after a municipal judge

takes the oath, the judge shall file the oath and, if required

to do so as described in sub. (1), the official bond with the

clerk of the city, town or village where the judge was

elected or appointed.  If the municipal judge is elected

under s. 755.01 (4), the judge shall file copies of the oath

and bond with each applicable municipal clerk.  The

judge shall file a certified copy of the oath with the office

of director of state courts within the 10−day time period

after the judge takes the oath.

SECTION 9.0Initial applicability.

(1)  This act first applies to an individual who is

elected or appointed to an office on the effective date of

this subsection.



Under this bill, with regard to a city treasurer, comptroller, chief of police, municipal judge, and 
other officials as the common council may direct, such officers are required to execute and file an 
official bond only if the common council directs them to do so. Similarly under the bill, a village 
clerk, treasurer, marshal, municipal judge, and constable are required to execute and file an official 
bond only if the village board directs them to do so. If a city or village does not require an official to 
execute and file an official bond, the bill requires the governmental body to obtain an insurance 
policy that covers the official. Under current law, these city and village officials are required to 
execute and file an official bond. 
  
The requirement that a city or village treasurer file a bond with the county guaranteeing that the 
county’s portion of the property tax levy will be forwarded to the county remains intact.  That law 
was also recently updated and I’ve pasted below the new provision as changed by Act 52.   
  
70.67 (1) The treasurer of each town, city, or village shall, unless exempted under sub. (2), execute 
and deliver to the county treasurer a bond, with sureties, to be approved, in case of a town treasurer, 
by the chairperson of the town, and in case of a city or village treasurer by the county treasurer, 
conditioned for the faithful performance of the duties of the office and that the treasurer will 
account for and pay over according to law all taxes of any kind which are received and which are 
required to be paid to the county treasurer. If such bond is executed, or the condition thereof 
guaranteed by personal sureties, the amount of the bonds bond shall be double no less than the 
amount of state and county taxes apportioned to the town, village, or city, provided that the amount 
of such bond shall not exceed the sum of $500,000. When such bond is executed, or the condition 
thereof guaranteed, solely by a surety company as provided in s. 632.17 (2), such bond shall be in a 
sum equal to the amount of such state and county taxes, provided that the amount of such bond shall 
not exceed the sum of $250,000. The county treasurer shall give to said the town, city, or village 
treasurer a receipt for said the bond, and shall file and safely keep said the bond in the county 
treasurer's 
  
As we discussed, the treasurers bond to the county can be avoided by the city or village passing an 
ordinance guaranteeing that the municipality will cover the amount of taxes that the treasurer must 
forward to the county. (I thought it was a resolution, but it is an ordinance.)  I’ve pasted below the 
relevant statute.  I’ve attached several examples of such ordinances: 
  
70.67(2) The treasurer of any municipality shall not be required to give such bond if the governing 
body thereof shall by ordinance obligate such municipality to pay, in case the treasurer thereof shall 
fail so to do, all taxes of any kind required by law to be paid by such treasurer to the county 
treasurer. Such governing body is authorized to so obligate such municipality. If the governing body 
of the municipality has adopted an ordinance as specified in this subsection, it may demand from its 
treasurer, in addition to the official bond required of all municipal treasurers, a fidelity or surety 
bond in an amount and upon such terms as may be determined by the governing body. Such bond 
shall run to the town or village board or the city council, as the case may be, and shall be delivered 
to the clerk of the municipality. A certified copy of such ordinance filed with the county treasurer 
shall be accepted by the county treasurer in lieu of the bond required by sub. (1). Such ordinance 
shall remain in effect until a certified copy of its repeal shall be filed with the county clerk and the 
county treasurer. The official bond executed pursuant to s. 19.01, required of municipal treasurers, 
shall extend to and include the liability incurred by any town, city or village whose governing board 
shall adopt and certify to the county treasurer an ordinance in accordance with this subsection. 

https://docs.legis.wisconsin.gov/document/statutes/70.67(1)
https://docs.legis.wisconsin.gov/document/statutes/19.01


8/9/2017                       Cashton, WI Code of Ordinances 
 
Sec. 3-1-2. - Duplicate treasurer's bond eliminated. 

(a) Bond eliminated. The village elects not to give the bond on the village clerk-
treasurer, in his capacity as treasurer, as provided for by Wis. Stats. § 70.67(1). 
 

(b) Village liable for default of treasurer, Pursuant to Wis. Stats. § 70.67(2), the 
village shall be obligated to pay, in case the village clerk-treasurer acting as 
treasurer shall fail to do so, all state and county taxes required by law to be paid 
by such treasurer to the county treasurer. 

 (Code 1993, § 3-1-2) 
 
8/9/2917                       Kewaskum, WI Code of Ordinances 
 
Sec. 2-176. - Duplicate treasurer's bond eliminated. 

(a) The village elects not to give the bond on the village treasurer provided for 
by § 70.67(1), Wis. Stats 
 

(b) Pursuant to § 70.67(2), Wis. Stats., the village shall be obligated to pay, in case the 
village treasurer fails to do so, all state and county taxes required by law to be 
paid by such treasurer to the county treasurer. 

(Code 1983, § 3.09) 
 
8/9/2017                       Seymour, Outagamie Co. WI Code of Ordinances 
 
Sec. 2-135. - City liable for default of treasurer. 

Pursuant to Wis. Stats. § 70.67(2), the city shall be obligated to pay, in case the treasurer 
shall fail to do so, all state and county taxes. 

(Code 1988, § 3.05) 
 
8/9/2017                        Spooner, WI Code of Ordinances 
 
Sec. 2-320. - Liability for treasurer default. 

Pursuant to Wis. Stats. § 70.67(2), the city shall be obligated to pay, in case the 
treasurer shall fail to do so, all state and county taxes required by law to be paid by 
the city to the county treasurer. 

(Ord. of 01-06-15(1)) 
  
8/9/2017                          Superior, WI Code of Ordinances 
 
Sec. 2-242. - Exemption from bond required under Wis. Stats. 70.67(1). 

Pursuant to Wis. Stats. § 70.67(2), the treasurer of the City of Superior be and hereby is 
exempt from giving the bond required under Wis. Stats. § 70.67(1) and that said city 
hereby obligates itself to pay, in case the city treasurer fails to do so, all taxes required 
by law which the treasurer is required to pay to the county treasurer. 

(Ord. No. O15-3948, § 1, 12-1-2015) 
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